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- “This matter comes before the Court upon Portemouth/Defendant’s Motion for
Summery Judgment filed March 12, 2007, and Plaintiff*s Memorandum Contra and
Cross Motion for Surmmary Fidgment filsd May 3, 2007.

Thnﬂnmthawpgmagammmedﬂuenﬂmﬂl&hu&hﬁnﬂsthatme
Defendant claima thet the Complaint submitied by the Pleintiffs with their July 26, 2005,
Motion for Leave is barrad by the statote of limitations snd did not relate back to May 28,
2004, the dete of PiaintiT's filing of their original Complaint, The Defendant sleo cleims
thatﬂmymmﬂdhuﬂummwhdgmmtbmm&nfclaimsﬁﬁ:r&mthﬁ's
Complaint are moot. The City Ordinance, which was the entnfl’lainﬂffs original
Complaint, was declared void by this Court. Thereafter, the City entered into a new
transaction with the Marting's Foundation. _ '

The City finther moves for Summary Judgment on its counterclaima that under
Section 4 of the Portsmouth City Charter, it is subject 1o all duies, reqguirements and
privileges of The Sunshine Law, Ohio Revised Code Section 121.22,

The first issue to be decided by this Court is whether the Plaintiffs®
Amended Complaint of Yuly 26, 2005, relates hack to the Plaintiffy’ ongmulﬂnmp
Inazmuch as this Court has originally found, we are dealing with a two (Z}ywnlaumof
limitations comuined in Revised Code Section 121.22. In order for the Plaintiffa’
Proposed Amended Complaint filed with the Conrt on July 26, 2005 to satisfy the statute
of limitations, it must folfill the reqizirements of Ohio R. Civ. P. 15(C) regerding the
relation back of amendments changing the party against whom a claim is asserted. The
Court finds that the Proposed Amended Complaint arose from the exact same events
which are the basis of the original complaint. The parties brought in by the amendments
within the period provided by law for commencing the action received such notice of the
mmmumufﬂ:eacuun,andthﬂthzywmnutpmjmﬁwdmmnmmmgammm

upaen the following facts:






